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NOMINATION OF ROSS RIZLEY TO 
CIVIL AERONAUTICS BOARD 


WEDNESDAY, FEBRUARY 23, 1955 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington. D.C. 


The committee met at 10 a. m., in room G—16, United States Capitol, 
Senator Warren G. Magnuson, presiding. 

Present: Senators Pastore, Monroney, Daniel, Bible, Bricker, 
Schoeppel, Purtell, and Payne. 

The Cuatrman. I think the committee can come to order. 

I will tell the members we have a lot of business here this morning, 
and the first matter is the nomination of Mr. Ross Rizley to be a 
member of the Civil Aeronautics Board. Congressman, you are here. 
If you will come up, we will be glad to hear from you. I think the 
members all have the Congressman’s “biological” sketch. 

Senator Purrenyt. I would like to see it. 

(The biographical sketch is as follows :) 


BIOGRAPHICAL SKETCH OF Ross RIzLEY (OKLAHOMA) 


Oklahoma address: Guymon, Okla. 

Washington address: 3901 Tunlaw Road NW. 

Born: July 5, 1892, near Beaver, Okla. 

Father: Robert M. Rizley, born in West Fork, Ark.; moved to Kansas and 
settled in what is now the Panhandle of Oklahoma in 1887; a farmer; died in 
1921 near Beaver, Okla. 

Mother: Arabella McCown, born in Ill.; moved to Kansas with her parents in 
1880; died in 1902 near Beaver, Okla. 

Education: Oklahoma public schools; University of Kansas City, Mo.: degree, 
LLB, University of Kansas City, Mo., 1915; legal fraternity, Phi Alpha Delta. 

Practice: Admitted to Missouri Bar, December 1914; admitted to Oklahoma 
State Bar, 1915; established law practice in Beaver, Okla., July 1915; elected 
county attorney at Beaver County, 1918, resigned to move to Guymon, Okla., 
February 1, 1920; admitted to practice, Supreme Court of Oklahoma; United 
States District Court, Western District of Oklahoma, Circuit Court of Appeals, 
Tenth ‘Circuit, United States Supreme Court since 1929; practiced law actively 
in Oklahoma since admission in 1915 except while a Member of Congress and 
since returning to Washington in March of 1953; senior member of the law firm 
of Rizley, Tryon & Sweet; member of the Oklahoma State Senate, First District 
of Oklahoma, for 4 years; city attorney of Guymon, Okla. for 6 years; law 
practice, general. 

Marital: Married Ruby E. Seal, June 1916. 

Children: Elaine Rizley Camp, Texhoma, Okla., graduate of Oklahoma City 
University ; Hortense Rizley Barrere, Hollywood, Calif; Quentin Rizley, Okla- 
homa A. & M. College, employed by Northern Natural Gas Co., Hooker, Okla. : 
Robert S. Rizley, B. A. degree, Oklahoma City University, LLB degree, University 
of Michigan, assistant United States district attorney for the Northern District of 
Oklahoma at Tulsa; LaMoyne Rizley Cox, Houston, Tex.; Max D. Rizley, A. B. 
degree, University of Oklahoma, student, law department, George Washington 
University ; Jerry Rizley, in the armed services, now stationed in Hawaii. 
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Lodge: A. F. & A. M.; Consistory, Guthrie, Okla., Shrine, Oklahoma City. 

teligion: Protestant, Methodist. 

Clubs: Guymon Country Club; Congressional Club, Washington, D. ¢ 

Member of Congress, Eighth Congressional District of Oklahoma, 1941 to 1948, 
inclusive. 

Solicitor, Post Office Department, March 15 to December 15, 1953. 

Assistant Secretary of Agriculture, December 16, 1953, to December 16, 1954. 

Present employment: Special legal consultant to the Postmaster General. 


‘ 


The CuarrmMan. He is well known because some of us served with 
Mr. Rizley in the House of Representatives and the committee will be 
glad to hear anything you have to say, and if you want to enlarge on 
the matter that is before the committee or make any further statement, 
I think the members have some questions they would like to ask you 
regarding the policy matters of the Board w hich you are recommended 
for, and I want to assure you that when these questions are asked they 
are on policy matters and they are nothing personal. There is noth- 
ing personal to the questions at all. 

Mr. Riziey. I understand that. 

Mr. Chairman, I certainly do not have any prepared statement. I 
do not have any further statement other than the “obituary” that you 
have in front of you. 

The CuarrmMan. Well, it is a long one, but it is very complete. Now 
since you left Congress, Mr. Rizley, you have, I believe, served since 
the advent of the Eisenhower administration in some official capacity 
in that administration. 

Mr. Riziey. That is correct, Mr. Chairman, I was Solicitor for the 
Post Office Department from March until December of 1953. I went 
from the Post Office Department up to the Department of Agriculture 
and was Assistant Secretary of Agriculture from December 16, 1953 
until December 16, 1954. 

For a few weeks, up until last Friday, I have been doing some spe- 
cial legal work for the Postmaster General down at the Post Office 
Department. 

The Cuarman. In your capacity in the Post Office Department, 
did you have any occasion to deal with the question of airmail rates 
or airmail subsidies ¢ 

Mr. Riziey. Yes, to a limited extend during the time I was there. 

The Cuamman. Of course, the appropriations were switched from 
the Post Office Department to the CAB. 

Mr. Riziey. Yes. 

The Cuatrman. Was that during your tenure there or prior to it? 

Mr. Riziey. Yes, it was during my tenure down there that the new 
order went into effect in which the subsidies were transferred from 
the Post Office Department to the Civil Aeronautics Board. 

The Cuarrmman. And did you have any part in that recommen- 
dation ? 

Mr. Riziry. Yes, I did. 

The Cuarrman. Do you think that has been working out better from 
your experience than the original, having the Post Office Department 
apply for it? 

Mr. Rizixy. We think it is better. The Board goes before Con- 
gress now and justifies the appropriation for it. I believe it is ad- 
vantageous. 
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The Cuarmman. And if you were made a member of the Board you 
would have some experience in the matter of the subsidies in the air- 
mail rates? 

Mr. Riziey. That is right, to that extent. I was also there when 
maybe I should not talk about this—when we initiated the first experi- 
ment on putting the surface mail in the air also. 

The Cuarmman. I might say, as a member of the Appropriations 
Committee, I think it has been working well for us because we have a 
chance now to look directly at this question of dollars and cents sub- 
sidies, the question of having it intermingled with other departments. 

Mr. Riztey. That was one of the moving things. I joined in the 
recommendation of General Summerfield. 

The Cuarrman. Does the Board have anything to do, if you know, 
with the question of the placement of airmail or do they just make 
recommendations to the Post Office Department ? 

Mr. Riztny. They just made recommendations to the Post Office 
manor nt during the time I was there. 

The CHarrman. How long has that new experiment on the placing 
of airmail been in effect 4 

Mr. Rizitxy. That went into effect, as I recall now, in the late sum- 
mer of 1953. Ido not remember the exact date. 

The Cuairman. Is it saving any money for the Government? 

Mr. Rizitey. The Post Office Department tells me it is. 

The CuairmMan. It is saving money 4 

Mr. Rizitry. That is right. 

The CuairMan, Is it expediting delivery ? 

Mr. Riziry. They say it expedites delivery and it is saving some 
money. That statement is based entirely upon information that I 
have received from the Post Office Department. 

The Cuarrman. Do you have any questions, Senator Monroney ? 

Senator Monronry. Well, I have known Mr. Rizley for many, 
many years from the time he was——— 

The Cuatrman. I might state this before you start, The slips are 
in from both Senators from Oklahoma recommending. 

Senator Monroney. I have known Mr. Rizley for many, many 
years, from the time that he was the lone Republican in the Oklahoma 
State Senate. I thought it was an ideal situation in the State senate. 
He enjoyed the confidence and esteem of every member of the Okla- 
homa State Senate, and I had the privilege of serving with him in 
the House where I think one time in those years we happened to vote 
together. It must have been a mistake on one of our parts. 

Mr. Rizivy. I had forgotten that one time, Senator. 

Senator Monronery. But I have never known a man that I respected 
more person: ally or felt greater confidence in his ability and integrity. 

The CHatrMan, I] might ask this question as long as you are on 
Oklahoma. I noticed the one Democratic member of the Board is 
from Oklahoma, too. 

Senator Monroney. I hope nobody will hold that against Mr. Riz- 
ley that we have two members, at least for a while, on the CAB. I 
am interested, of course, in the rel: ationship of an expanding aviation 
industry. I think the reading of the Civil Aeronautics Act will re- 
veal that we did not intend for it to be a static or a shrinking indus- 
try, and the Board is the arm of Congress and not just voting their 
own personal feelings in this thing. 
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The act, if properly followed, would give us an expanding aviation 
industry. 

Mr. Riziry. I agree with that statement, Senator. I understand 
well that the Board is an arm of the Congress, and as I understand 
the very purposes of the act, that is one of the things they are sup- 
posed to look into and try to do, expand the industry, and, of course, 
take care of national defense, and also handle the matter of the car- 
riage of the mails. 

Senator Monroney. I am very glad you were a party to the ex- 
periment of carrying first-class mail by air. On many of the lines 
which we now have to heavily subsidize, that mail could be put on 
those lines at no additional net most to the Government and would 
speed up the delivery of the first-class mail, particularly where rail 
connections are bad or slow or no longer exist. 

Mr. Rizitxy. That was the thinking behind the recommendation 
that was made to try it out as an experiment. There are some legal 
entanglements, as you well know, in connection with that. We under- 
stood those. | think I wrote an opinion for the Postmaster General 
to the effect that I believed at least for experimental purposes that 
we could take that step 

Senator Monronry. And in an expanding industry you would 
not feel that it would necessarily be limited to the high density 
traffic areas and serve only those areas to the exclusion of or the 
shrinking of services to smaller places who have difficult transpor- 
tation problems, if ~~ air service is not supplied. 

Mr. Riziey. Yes; in all proper cases where it was not too big a 
strain on the ¢ sodaana$; I naturally would be quite interested in vetting 
some service out in some of the smaller places, as you well know. 

Senator Monronry. You, yourself, came from Guymon, Okla., 
which is a little hard to get to almost any way except by air. 

Mr. Rizitxy. I would not say that. We have the main line of the 
Rock Island through Guymon that goes direct to Los Angeles. 

Senator Monroney. You would not have any preconceived concept 
as to the enlargement of services which reach both the large and small 
communities for services ? 

Mr. Riziry. I would not, that is right. 

Senator Monroney. We have fewer trunklines today in existence, 
in 1955, than we had in 1938. I am not trying to put you on the 
spot or anything like that. 

Mr. Rizitxy. Well, I do not think I knew that. 

Senator Monroney. There are fewer. There have been consolida- 
tions and mergers and all which give us fewer trunklines than we 
have. Of course, this does not count the feeder lines which serve 
a specific area. Instead of expanding in the competitive way, while 
there is existing competiton among themselves within the trunklines 
today for certain hauls, there hase been no new entry into the trunk- 
lines since the “grandfather” clause converted those then in existence 
into permanent certification for trunkline service. 

I wondered if you had any preconceived ideas if the status quo 
was absolutely necessary to be maintained and new entry to be 
discouraged. 

Mr. Riztxy. Well, Senator, I have not any preconceived notions or 
ideas about that. Of course, as you well know, I have always been 
pretty strong for free enterprise and proper competition. I think 
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that competition is one of the things that has built most of the great 
things in this country, and, of course, there may be some limitations 
that I don’t know about. 

Senator Monronry. I would not ask you to absolutely commit 
yourself, but on a general theory you do not believe there should 
be a fixed policy of “no entrance” established for the aviation industry. 

Mr. Riztey. I do not think there should be monopoly if that is 
what you mean. 

Senator Monroney. It would depend on the airlines’ ability or those 
seeking entry to prove their ability, and the need for that service or 
that particular type of service, to expand. 

Mr. Rizixy. That is right. 

Senator Monronery. We are also interested on the Aviation Sub- 
committee in the development of adequate freight by air which appar- 
ently is one of the next big stages for aviation development, and 
that—— 

Mr. Riziry. I have no preconceived notions or ideas about that, 
Senator. Of course, there are a lot of things about the Civil Aero- 
nautics Board that I do not know and a lot of things I am going 
to have to do a lot of work on. I can tell you that. I do not come 
here as an expert on aviation or anything of that kind. The only 
thing I can say is that I will try to apply the same principles and 
reasoning, and so forth, that I have in the past, to expanding interest 
in this country. 

Senator Monroney. And competition. 

Mr. Riziry. That is right. And, of course, all of us know that the 
air service is really one of the great things and there is certainly great 
room for expansion, not only here but in many other places, which will 
be a great boon in my estimation to furthering better relations, better 
economy, and an expanding service for the country generally. 

Senator Monronery. On national defense, the establishment of : 
nationwide freight service by air would greatly relieve the military, 
would it not, of having those planes and pilots and crews all trained 
so that if an emergency did happen, we could supply a rather im- 
portant part of our military by air at no cost to the Government. 

Mr. Rizixy. I think Congress had that in mind when they set up 
the act. National defense, of course, was one of the things taken into 
consideration when the Civil Aeronautics Board was created, and also 
expanding trade and commerce. 

Senator Monronry. We have before us the problem of freight car- 
riers perhaps seeking permanent certification at some later date with- 
out subsidy, and it would seem to me that free entry should not be 
barred simply because trunklines have established their own passen- 
ger service and as an incident to their passenger service have begun 
the carriage of freight as well as mail and express. 

Mr. Riziry. I know that you have legislation pending now before 
both Houses of the Congress in connection with certification of feeder 
lines. I have not any preconceived ideas on that. 

The Crarrman. This committee is now in the process of holding 
hearings. I was going to ask you this question: Are you familiar w ith 
the general objection of the Board during the last session of Con- 
gress to the so-called permanent certification of feeder lines? 
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Mr. Riziey. I do not believe I am, Senator. I have understood 
from some sources, probably newspaper sources, that there was some 
hesitancy probably by some members of the Board. 

The Cuairman. Well, your statement to the Senator from Okla- 
homa, I think, would clear up your views on that. The objection was 
mainly based upon the fact that the Board would not have sufficient 
authority to handle certain segments or so-called air spur lines that 
were uneconomic, and I would think from your answer that if that 
could be cleared up so that there could be some authority to not be 
able to control a line or spur line or feeder line that was completely 
uneconomic, you would probably be in favor of giving that service 
as long as it did not get ‘way out of line, dollars- ‘and-cents-wise. It 
is the same problem that you have in the ICC with railroad spur 
lines. 

Mr. Riziey. Yes, generally, I certainly would be. 

Senator Monroney. In the competitive field, and you mentioned 
competition, and perhaps you may not have studied it enough yet 
to have a firm opinion, but I would like to ask if you have any ideas 
on the chosen instrument for oversea airline service against a com- 
petitive situation which we now have? 

Mr. Riziey. Well, I think, Senator, that I should make further 
careful study of some of those cases before I express any outright 
opinion on those things. Shall it suffice if I say I am still in favor 
of competition ? 

Senator Monroney. That, I think, would be a very satisfactory an- 
swer because that, after all, is the difference, where competition some- 
times may cost a little more, but it is in the American pattern. It 
is not just the free enterprise system—it is the competitive free enter- 
prise system. 

Mr. Riziey. That is true. Of course, all of us, I think, hope for 
the day when we will not have to pay subsidies to any airline. 

The Crairman. Well, has it not been your experience down in the 
Post Office Department that as these lines get experience and as they 
fix their routes so that they are economic cal, that the subsidy, for 
example, on the feeder lines, is dropping all of the time ? 

Mr. Rizitry. There is no question about that. 

The Cuarrman. And the day could be in the near future where we 
could get this economically stable ? 

Mr. Rizixy. That is right. 

The Cuarrman. Without subsidies. 

Mr. Riziey. That is right. 

The Cuarrman. And I think that the airlines would welcome that 
day themselves. 

Mr. Riziey. Iam sure they would. 

The Cuarrman. Senator Bricker, do you have any questions? 

Senator Bricker. No. 

The Cuatrman. Senator Schoeppel. 

Senator Scnorrret. Mr. Rizley, you are a lawyer, and you have had 
considerable experience in the law as well as a very fine record in the 
legislative halls of our Nation. You, of course, realize that a lot of 
these cases coming up before the agency for which you are here on con- 
firmation are matters that are based upon the record, based upon the 
law that has been set here, and which when over in Congress you men 
either pased, changed, or modified. 
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Now, you have probably found backlogs of work. That is a quasi- 
judic ‘ial ‘function you will be handling in some instances, and reé ally a 
judicial function in some cases. You have no preconceived notion as 
to those cases, but you will settle them as they come up before you, based 
upon the law as it is laid down, and the precedents set by the court. 

Mr. Rizitey. That is right. 

Senator Scuorrre.. I am not going to ask you to give me some pre- 
conceived ideas you have on a case because I do not think you are that 
kind of a fellow. 

Mr. Riziry. No, I have no preconceived ideas. I understand there 
is a great backlog of cases over there. I had hoped we could expedite 
those cases and conclude them just as speedily as possible, and that is 
one of the aims that I will have as a member of the Board to try to get 
rid of those cases if what I hear about some of them that have been 
pending over there for such a long, long time is so. 

Senator Scuorpret. I will not be critical of the Board or any of the 
other departments. There are these backlogs, and expediting them is 
going to be to the public interest as well as to the interest of those who 
are applicants before those agencies. 

Mr. Riziey. I did not mean to be critical of the Board. I know how 
those things can backlog. We have had it happen in the Oklahoma 
Supreme Court on 2 or 3 occasions when it was impossible, almost, 
to get a hearing on final appeal in less than 4 years down there, and 
the lawyers especially were very anxious to get some relief from that 
situation, and at one time down there the court wanted certain mem- 
bers of the bar to go in there and write a number of opinions. They 
had to be approved by the court. I was honored by being one of the 
special judges that was appointed and had some cases assigned to me. 

Senator Scnorrre,. I am glad you mentioned that, because you 
bring on to this Board, I am sure, your past experience in the legisla- 
tive hs ills, together with your judici ial background, semijudicial back- 
ground, your legal background, and J know you believe in aviation, I 
know you ride these planes and you know something about the expand- 
ing economy. This country has been based on that, together with 
other means of transportation. Frankly, I think you will make a very 
excellent man down on that Board. 

Mr. Rizixy. You are very generous, Senator, thank you. 

Senator Scuoerret. No further questions. 

The Cuarrman. Who determines on the Ratee the agenda of cases, 
the dates when they should be brought up, the speed, or expeditious 
manner in which they are brought up, the Chairman ? 

Mr. Riziry. It is my understanding that the Chairman does. 

The Cuamman. Are you going to be the Chairman ? 

Mr. Riziey. Senator, would you refer that question to President 
Eisenhower ? 

The CuarrmMan. Well, assuming that you are going to be the Chair- 
man, then you can answer that question. 

Mr. Riztey. Yes, I am sure that the Chairman has the obligation 
to do that. 

The Cuarrman. What I am getting at is, the Chairman can do more 
about getting this backlog moving, breaking the log jam, as it were. 
than anyone else. 

Mr. Riziry. I think that is correct, yes. 
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The CuHatrman. It is difficult for one member of the Board to 
take the leadership and do that job. But if you are going to be the 
Chairman you are going to do that. 

Mr. Riziey. That is right. 

The Cuatrman. Senator Daniel. 

Senator Daniev. Mr. Rizley, did you state whether or not you had 
made any expression of opinion as to the advisability of this pending 
bill authorizing permanent certification of local service airlines, feeder 
airlines / 

Mr. Rizitry. I do not think I expressed any fixed opinion on the 
advisability of that bill. 

Senator Danret. Have you, other than at this meeting, expressed 
any opinion as to that legislation ¢ 

Mr. Riziey. Have I expressed an opinion previous to this meeting 
in connection with that legislation ¢ 

Senator Dantex. Yes. 

Mr. Riztey. I have not. 

Senator Dantev. Do you have any opinion in your mind at this 
time as to the advisability of that legisl: ation ? 

Mr. Riztry. Here is the way I feel about that: Congress, of course, 
is the legislative branch of this Government and also the policymaking 
branch of the Government, and I personally probably do not know 
about the merits or demerits of the legisiation, not having sat in on 
any of the hearings, to express a fixed opinion. I do not know what 
the objections to the legislation might be. It would seem to me that 
if the carriers had stability, I mean knowing that. they were going to 
operate beyond a certain period of time, that that should be advan- 
tageous. I assume—lI have had a few little businesses in connection 
with my law practice, and I always found I had more money, and I 
would think the more permanent the lines were, probably the better 
chance they would have of financing at cheaper rates of interest. 

Not having studied the matter, I do not know just what some of the 
objections might be to permanent certification. 

Senator Dantet. You have no objections in your mind at this time 
as to this particular legislation or the general sense of this legislation ? 

Mr. Rizxry. I have not, that is right. 

Senator Dantex. That is all. 

Senator Brickrr. Mr. Chairman. 

The Cuamman. Yes, Senator Bricker 

Senator Bricker. The objection on the part of the Board was that 
they did not want at this time or last year at least, to permanently 
attach to the Government obligations a subsidy program amounting to 
25 or 30 million dollars. They were in the hopes that in the next year 
or two they could work out a program more practical and economical 
so that the permanent charge against the Post Office Department 
would not be so great as it would be if they were certified by the 
Congress. The Board can now certify them if they show financial 
competence oc need for the service, of course. It is just a question 
of whether or not this Congress wants to permanently attach them to 
the payroll of the Government until they build up their business. 

Now, whatever law the Congress passes, you as an administrative 
officer will be compelled to comply with it to the best of your ability. 

Mr. Riziry. I will do my dead level best to carry out the intent of 
Congress at all times, Senator. 
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The Crrarrman. The Senator from Connecticut. 

Senator Purreiy. I have no questions. 

The Cuarrman. The Senator from Maine. 

Senator Payne. In view of your statement that you would keep 
an open mind and that you were aware of this situation in connection 
with feeder lines and all cargo ships and so forth, if they have proved 
their financial stability, those that have been oper: ating, and they 
have met a public convenience and necessity, and if they have demon 
strated their fitness, willingness, and ability to provide the service that 
does meet. that public demand, convenience, and necessity, you cer- 
tainly would feel that the problems should be met objectively by the 

authority in giving consideration to permanent certification of so- 
called established feeder lines and demonstrated cargo carriers so 
that they have something to stand on. 

Mr. Riziry. I can subscribe to that 100 percent. 

Senator Bricker. The Board has authority to do that now. 

The Crarrman. Any further questions? The Senator from Okla- 
homa, 

Senator Monroney. Do you have any stock in any airlines that 
would come under regulation ? 

Mr. Riziry. I am sorry, I do not. I do not have any stock in any 
airlines at the moment. 

Senator Monronry. Have you ever represented any airline as an 
attorney in any case ? 

Mr. Riztry. No, I never have. 

Senator Monroney. Either in the State or in a national capacity ? 

Mr. Riziey. I never have. The only dealings I have had with the 
airlines was the brief period I was Solicitor for the Post Office De- 
partment. 

Senator Monroney. One further question and then I am through. 

There are reports that come continually to Members of Congress 
that the CAB has fallen into a habit of private caucusing partywise. 

The Cirarrman. They call it a strategy conference. 

Senator Monroney. Which, if true—I am not charging it is true, 
but there have been so many reports I do not think it can be ignored— 
which, if true, defeats the give and take and counseling of the bi- 
partisan Board that the act intended the CAB to have. If you should 
happen to be Chairman of the Board, you would be in a position 
perhaps to fix policy on the Board. I would like to ask your views 
on whether these decisions affecting the expansion of a dynamic in- 
dustry and all should be made in star chamber strategy conferences 
with a split Board and then arriving to ratification which had pre- 
viously been determined by that two-headed operation, or whether you 
feel that the act and the intent of the act was to provide for free 
and unlimited discussion and give and take and consideration by the 
full Board on these matters. 

Mr. Riziry. Senator, the Board acts in a quasijudicial capacity 
down there. Having practiced law actively for more than 30 years, 
and as a part of the code of ethics that I was taught when I was in 
law school, we did not attempt to talk to the court or jury after the 
case was finally submitted. I doubt in the first place—I know it is 
rumored—TI would doubt in the first place that members of the Board 
would permit lobbying, so to speak, with members of the Board and 
members of the staff after the case had been tried. 
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Senator Monronery. No; that is not the point that I make. 

The CHamman. The Senator from Oklahoma is discussing the 
procedure of the Board itself. 

Senator Monroney. The rumors as to the procedure of the Board, 
itself. I am not insinuating there have been undue pressures on the 
soard itself, but the rumors that continually come over the year or 
two have been that one section of the Board would meet in private, 
in what the Chairman said is a strategy conference. The other sec- 
tion of the Board would meet in perh aps a strategy conference and 
then they would arrive with the decision rather largely made with 
the Board having not assembled. 

In other words, it is like having 2 branches of a court of several 
men who would divide 5 and 4, and then come in to have the formal 
vote without the necessary discussion that is at least envisioned, and 
I believe provided for in the spirit of the law, that it is a full Board 
and that matters of public interest should not be preresolved in pre- 
Board meetings. 

Mr. Riziry. Senator, of course I would be very definitely opposed 
to the Board meeting in sections. I assumed that the way it was 
handled and certainly if I had anything to do with the handling of 
it, we would, after the case was closed and ready for decision, we would 
have an executive meeting of the Board and all of the members there, 
and it would be fully and thoroughly discussed, and we could say any- 
thing we wanted to in executive session, but we certainly woul ldn’t 
break it up into segments or sections. I can’t conceive that. 

The CuHairMan. In other words, you aren’t going to have any party 
caucuses ¢ 

Mr. Rizitxy. No, I wouldn’t believe in that at all. 

Senator Scnorrret. Mr. Chairman, might I say for the reeord—— 

The CuarrMan. Well, that goes for both sides. 

Senator ScnorpreL., Might I say for the record positively that this 
Board, this agency, is a creature of the Congress? 

Mr. Riztry. That is right. 

Senator Scuorrren. And you are an appointee of the President. 
You are here before us for the confirmation ceremony, so to speak, 
but if this Senate committee has got information on that, then they 
should call that Board up here. 

Mr. Rizitey. I would expect that if I was down there, that is right. 
Of course, I don’t know anything about that. That is news to me, 
but I never would subscribe to any such thing. 

Senator Scuorrren. Personlly I have no information that smacks 
of any authenticity on that sort of thing. But if that is so, then it 
is the duty of the legislative body, the Senate, this committee, to find 
out about it. 

The CuarrMan. We agreed to discuss all matters with the Board. 
I think the committee agreed 2 2 weeks ago that it would be advisable 
for us to call and have up here these agencies under our jurisdiction 
for many matters, matters of procedure, questions of backlog, ques- 
tions of operation, questions of clearing up any rumors that might come 
over through the press or by word of mouth to members of the com- 
mittee. This doesn’t apply to any partisan thing. It applies to— 
sometimes we hear rumors and I h: ave heard rumors that the Board, 
itself, may divide 4 to 1 on a case or 3 to 2, it may be 2 Democrats and 
1 Republican or some other way. We have heard rumors that the 
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3 together might come and vote as a body on — decision without 
the whole matter being discussed until they are ready to vote on it. 

Whether that is correct or not—it has nothing . do with Republi- 
cans or Democrats, and the reason we have 3 members, only 3 members 
of 1 political party, the wise provision of the law was put in there 
so that it would be completely in reverse. The Board would be in- 
dependent. 

Mr. Riztry. That is right, Senator. 

The CHAIRMAN. Except for reporting to Congress. And as a 
former Member of Congress, | think you realize how important it is 
that we keep hammering away up here that these boards, the basic in- 
tention of the act was that these were to be arms of Congress, they 
were to doa job that Congress itself couldn’t do, the det ils of the job, 
and that they were not independent executive agencies. 

Sure, it is true we have the President make the appointment subject 
to confirmation, and I think that you have expressed very formidably 
that this is your belief. 

Mr. Riziry. I subscribe wholeheartedly to that. 

The CHarrMAn. Now let me ask one further question along that line. 
There has been created by the Reorganization Act an Under Secretary 
of Commerce for Transportation. He is here today, coming up also 
for hearing on confirmation. Now what is your view! Do you have 
any opinion as to the relationship between the Secretary of Commerce 
for Transportation and its dealings with the Board as to whether or 
not they only make suggestions to the Board or whether you would 
take directions from the Under Secretary of Commerce ? 

Mr. Riziey. As a member of the CAB, I wouldn’t take their di- 
rection. I would welcome their advice, counsel, and suggestions, but 
there wouldn’t be much use in having the Board if you were going to 
take such directions, 

The Carman. That is my opinion and I know you feel that way 
about it, but I think the record ought to be clear, because there again 
we get reports, not on any particular individual, but that some of the 
policies that were made to these independent arms of Congress, inde- 
pendent agencies—and this is true of all administrations, that some- 
times they follow those suggestions and take them in some cases as di- 
rectives rather than decide them, themselves. You are too independent 
for that. I know you from my experience with you. 

But I think we ought to be clear on that. 

Mr. Rizixy. Well, of course, I don’t know that that has happened or 
— happen. I would expect to work closely with them, but certainly 

I don’t think the Board should take directions as to what the final ac- 
tion should be from the Secretary of Commerce or anybody else. 

The Caiman. Now if the committee will bear with me, I have 
questions here that Senator Smathers asked me to ask. He couldn’t 
be here today, and I have a note from him here. He says: 

It is my understanding that the Trans-Pacific Airlines, known in the Hawaiian 
Islands as Aloha Airlines, has recently filed an application for renewal of their 
certificate. 

It is my further understanding that a favorably recommended decision with 
respect to the renewal of the application was made by the Civil Aeronautics Board 
examiner. The only other competitor on the islands is the Hawaiian Airlines. 
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Then, Senator Smathers asks: 

What are your views with respect to maintaining and fostering competition 
in the airline industry under such circumstances as exist in the Hawaiian Is- 
lands at the present time? 

Mr. Rizixy. Well, of course, I am not familiar with the Hawaiian 
Islands case and I think the views I have expressed probably cover my 
belief. 

The Cuamrman. They would cover it generally, I would think. 

Mr. Riziry. Yes. 

The Cuarman. Then he also asked what would be your attitude 
toward certificated carriers who take it upon themselves to cancel out 
regularly scheduled flights without giving proper notification of such 
cancellations ¢ 

Now I don’t know whether that practice is going on or not. 

Mr. Rizitey. I don’t either. But the answer would seem to be 
obvious there. 

The Cuairman. That they should give proper notice. 

Mr. Riztey. Of course. 

The Cnairman. They must have canceled out some flights to Florida, 
I guess. Then he also makes this suggestion. It is not necessarily 
in the form of a question, but I think he wants it on the record. 

He said that recommendation was made in the mail by air—I dis- 
cussed this briefly with you—amail by air section of the President’s Air 
Coordinating Committee’s Civil Air Police re port, page 22, says, and 
we quote from the report : 

The Post Office Department should continue a progam for experimenting with 
the transportation of first-class mail by air insofar as determined by the Post 
Office Department to be economically justified at rates prescribed for the Board. 

Now, your answer to me previously was that if this looked like the 
thing to do economically, that knowing the background of this you 
would go ahead. 

Mr. Riztey. That is right. 

The CuairmMan. Probably you would proceed faster because you 
believe in this method of mail by air. 

Mr. Rizixy. That is right. 

The Cuatrman. Then he says the Civil Aeronautics Board has 
ruled that the Board has authority under the Civil Aeronautics Act 
to permit all cargo airlines to participate in first-class mail by air 
experiments. What is your opinion on that ? 

Mr. Rizixy. In the first place, I don’t know whether they have or 
not, and I don’t know, Senator. I don’t think I could answer that. 

The Cuatrman. Well, I think that would be a matter you would 
have to look at in the same way. 

Mr. Rizitey. Each case would have to stand on its own bottom, so 
to speak, in connection with that. 

The Cuatrrman. But if you are going to continue this experiment, 
if it is working out, and I understand it is, you would naturally want 
to have as great a participation in the experiment by all types of air 
carriers as possible. 

Mr. Riziry. If it is economically sound, if it has given us better 
service, I, of course, subscribe to that very thing. 

The Cuatrman. Now, I wanted to ask a further question, Mr. Rizley, 
and as I pointed out to you before the hearing, there is nothing personal 
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in this at all, but you were appointed for how long a term in this case? 

Mr. Riziey. Six years. 

The Cuarrman. A 6-year term. There has been in the press a sug- 
gestion that you might be appointed to a judgeship in the very near 
future. and naturally a man of your experience and ability, when we 
put you on the Board we want to use that experience and ability, and 
I wonder if there is any credence to that ! 

It is merely a suggestion. All lawyers aspire to be judges sooner 
or later. 

Mr. Riztey. Of course, I know the press is nearly always accurate. 

The Cuatrman. Unless they come to Congress. 

Mr. Riziey. But I think probably that comes about by this reason. 
I had been hopeful of getting a Federal judgeship. As a matter of 
fact, I was looking forward to it with a great deal of anticipation. I 
didn’t know anything about this other business until about 4 or 5 
days before the P resident sent my nameup. Iam afraid that my op- 
portunity to get a Federal judgeship has gone by the board, and I 
have no plan or there are no plans in the working at the present time 
that assures me that I will ever have a Federal judgeship. 

The Cuairman. I don’t think anybody wants to tie you down to a 
6-year sentence. 

‘Mr. Riztey. No, Senator. I would feel that it wouldn’t be fair to 
the Congress, it wouldn’t be fair to the Chief Executive if I can render 
some service over there to go over there and stay some 60 or 90 days 
and then resign. 

The CuairmMan. Insofar as you know, you want to continue on with 
the appointment ? 

Mr. Rizitey. That is right. 

The Cuatrman. Now, I was asked to ask another question, by an- 
other member of the committee, and I don’t know that you would have 
any preconceived ideas on this, but it is a question of policy. He says 
under what conditions would you vote to certify a second carrier to 
operate over om; air route already receiving service? 

Mr. Riziey. I don’t know. 

Senator Bricker. I think that is a proper answer. 

Mr. Riziery. I can’t answer that question. 

The CuarrmMan. That is a proper answer for the record. And un- 
der what conditions would you certify more than two air carriers to 
operate over the same route? I think the answer would be the same. 
It would depend on the circumstances of the case. 

Mr. Rizivy. Obviously. 

The Cuatrman. Now let me ask you one more question. If you 
go down there and you take a look at this backlog, and you decide 
that something ought to be done about it, and you find that one of 
the reasons for the backlog is the fact that you haven’t got enough 
examiners and you haven’t “got enough help—— 

Mr. Riztey. I will be up here. 

The Cuarrman. Or there are certain streamlining procedures that 
you can adopt, just because the budget says that you can only ask for 
so much, will you come before my Appropriations Committee and tell 
me that? 

Mr. Riztry. I will be there regardless. I certainly will. 

The Cuarrman. All right. 
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Mr. Rizixy. I would hope to get generous treatment if we can use 
the money expeditiously and proper ly. 

The Cuaimman. The point I am getting at is you understand this 
from the Post Office Department. You were there when I was on 
that committee. There are certain times when oie Se the Board 
feel they are limited because of what the Budget says, as an adminis- 
trative police; vy. regardless of the fact that it might be more economical 
to appropriate a little more money and get some of these things done. 

Mr. Riziry. Yes. I don’t think we were ever penny wise and pound 
foolish. I always felt if you made a case for ere e757 money—— 

The CuarrmMan. Well, you wouldn’t feel strapped, because they 
hear these things most in advanc 2. 

Mr. Riziey. I would come to the Hill. 

The Cuarmman. I am sure you are going to be very proud. The 
Senator from Illinois is here. Do you have any questions ? 

Senator Dirksen. No, I don’t. 

The CuarrMan. Senator Pastore. 

Senator Pasrorr. Do you believe in the philosophy of our civil 
service system 4 

Mr. Riziey. Sure, I believe in the civil service system. 

Senator Pastore. Do you feel that people of qualification should 
be engaged in openings that occur in this Board irrespective of politi- 
cal affiliations? 

Mr. Rizixy. I certainly do unless they are questions of policy. 

Senator Pastore. That is all. 

The Cuatrman. Any further questions of the committee? Thank 
you, Mr. Rizley. We appreciate your coming up here. 

Mr. Riziry. Thank you, gentlemen. 

The Cuarrman. Are there any other witnesses in the room that wish 
to be heard on the nomination of Ross Rizley to the Civil Aeronautics 
Board ? 

I guess there are none. 

Let me say at this point for the record that this nomination has been 
cleared by the Oklahoma Senators 
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